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ABSTRACT

The emergence of trans-governmental policy regimes in Europe has
fundamentally changed the role of National Regulatory Agencies (NRAs). Here
we move away from the idea that there is a meaningful divide between the
domestic and the European levels of governance and suggest that a different
logic has emerged in recent decades, combining multiple chains of
delegation and innovative coordination schemes. NRAs have come to occupy
a ‘broker’ or intermediary position between domestic and European polities,
that is no longer adequately described by the prevailing, mainly dyadic
models of bureaucratic autonomy conceived just for national states. In this
paper, we build the concept of entangled agencies to make sense of the
linkages between NRAs and European Agencies (EAs) and provide some
preliminary empirical evidence to show how they effectively articulate
various levels of government, presenting empirical findings on the
connections that ties NRAs representatives with EAs management boards.

KEYWORDS National regulatory authorities; European governance; entangled agencies

Introduction

The establishment of National Regulatory Agencies (NRAs) at the domestic
level by national governments since the 1990s, and the creation of European
Agencies (EAs) during the 2000s and 2010s have precipitated changes in the
mode of governance of different policy regimes within the EU, often in ways
not expected by the treaties. In parallel to the establishment of the Single
European Market, NRAs expanded fast over European countries (Gilardi,
2002), and soon articulated transnational networks to collaborate among
them, but also to have a single voice in EU institutions (Levi-Faur, 2011).
Later, the launch of EAs opened new opportunities for NRAs to be involved
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in European-level policy making, but also transformed their role in the dom-
estic environment. With their increasing involvement in EU regulatory policy-
making, NRAs have evolved into multi-level actors, gaining new roles as
network brokers in a variety of EU and domestic governance constellations
(Bach & Newman, 2014; Bach et al, 2016; Eberlein & Newman, 2008;
Jordana, 2017; Mastenbroek & Martinsen, 2018; Newman, 2010; Sabel &
Zeitlin, 2008). What is more, due to the ‘experimentalist’ nature of European
and international governance, many policy configurations can be articulated
across different levels, and there is not a common model that can account for
all cases (Martinsen et al., 2021).

In this study, we aim to highlight the special but somehow overlooked role
NRAs have come to play in European governance. The focus of students of
European governance has rested on the problems of delegation of authority
to EU agencies, European Regulatory Networks or to the European Commis-
sion (Blauberger & Rittberger, 2015; Coen & Thatcher, 2008; Dehousse, 2008;
Eberlein & Newman, 2008; Kelemen & Tarrant, 2011). In these studies, NRAs
are depicted as the building blocks of the regulatory networks rather than
as multi-level actors on their own. However, NRAs have evolved and
reached a stage where they are able to participate simultaneously at national
and European governance levels, without appealing to the traditional treaty-
based delegation to supranational organizations. With autonomy from
national political principals but strongly embedded in national policy
regimes, NRAs have emerged as ideal actors to play a relevant role in Euro-
pean regulatory policy processes, playing different channels than ministerial
structures from national state apparatuses. Their delegated powers allow
them to directly cooperate with EAs and other supranational institutions,
notably the Commission, and regulatory authorities from other member
states while maintaining their national angle. In this sense, they have
become the ‘domestic drivers of trans-governmental regulatory cooperation’
(Bach & Newman, 2014).

In this paper, we first critically evaluate the perspectives on the relation-
ships between regulatory authorities and actors in their environment focus-
ing on a single level (Lodge & Koop, 2014; Maggetti & Papadopoulos,
2018). Then, we develop further the concept of entangled agency, which is
a key capacity of NRAs to be connected to different levels of governance con-
tributing to establish a composite regulatory regime. In the third and final
step, we illustrate our argument by presenting empirical findings on one
possible entangle mechanism, i.e., the participation of NRAs representatives
in management boards of EU agencies." We show how the existence of
such involvement allows NRAs to be entangled into EU governance in
many policy domains, but also indicate that this is a special configuration
related to regulatory governance, not necessarily a general mode of Euro-
pean governance, as delegation mechanisms do not play such relevant role
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in all cases. Our aim is ultimately to move away from the idea that there is a
meaningful divide between the domestic and the European or international
levels of governance. We hope to provide a framework for the analysis of
multi-level regulatory governance based on the interplay between the
concept of entangled agency and multiple delegation structures. Adopting
such a view opens a new array of thinking about key issues in regulatory gov-
ernance and allows us to place multi-level issues at the very center of the
analysis.

NRAs in EU governance

Even though NRAs are the building blocks of vastly studied European admin-
istrative networks, attention to the evolving role of NRAs themselves in multi-
level governance goes somewhat unnoticed. In the literatures on European
governance, NRAs are either studied for what they collectively have come
to constitute, i.e., transboundary networks (Bach et al., 2016; Eberlein &
Grande, 2005; Mastenbroek & Martinsen, 2018), or how NRAs are affected
at the domestic level because of the existence of such networks (Bach
et al,, 2015; Danielsen & Yesilkagit, 2014). From the few studies that have
given systematic attention to NRAs as individual entities in the context of
multilevel governance we know that NRAs can take up multiple roles and
identities, ‘double hats’, depending on which of the stages in the EU policy
process prevail (Barbieri, 2006; Egeberg, 2006; Egeberg & Trondal, 2009;
Martens, 2006). These studies make clear that NRAs occupy a somewhat
different place in the European administrative space alongside the networks,
EU agencies and the European Commission (Blauberger & Rittberger, 2015;
Kelemen & Tarrant, 2011).

Apart from being the building blocks of networks, NRAs have come to tie
the loose ends between the supranational and national levels in EU multilevel
governance: they articulate demands, ideas and proposals in both directions,
also having the necessary policy embeddedness to avoid playing a simple
role as messengers. This emerging European mode of regulatory governance
results from two basic delegation processes by member states, what has been
referred to as a dual delegation (Eberlein & Newman, 2008). First, horizontal
delegation towards the NRAs in the domestic domain, and second, vertical
delegation towards functionally specialized institutions in the European
domain, as the Commission and the EAs. In addition, there is some delegation
from EU core institutions to EAs, more de facto than de jure, allowing them an
extended use of EU soft law (Saurugger & Terpan, 2021). Over the years, this
complex structure of delegation has produced a new mode of regulatory gov-
ernance in Europe that articulates policy spaces where national states core
actors do not keep a prevalent role anymore. As a result, in a significant
number of policy areas, NRAs, European Commission directorates and EU
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agencies, configure a system of delegated entities, that we characterize as
entangled agencies, and together have formed composite regulatory
regimes enjoying relevant levels of policy autonomy - although overlooked
and shaped by legislatives and executives, both at domestic and European
levels.

The emergence of European regulatory regimes has transformed the
relationship between NRAs and their national political principals in two
manners. On the one side, NRAs have obtained additional support, as the
Commission invests NRAs with a strong information position vis-a-vis their
parent ministries in their home countries, to support their involvement in
such composite regulatory regimes (Egeberg & Trondal, 2009). On the
other side, their involvement in the policymaking phase at the EU level
entrusts NRAs with co-lawmaking powers that is equivalent to the position
of national ministries, albeit at a different governance level (Maggetti & Papa-
dopoulos, 2018). Such simultaneous access to European and national policy-
makers deems them policy intermediaries across different levels of
governance in Europe and therefore players attractive to the larger regulated
industries, which are often themselves multi-level actors (Abbott et al., 2017;
Jordana, 2017; Maggetti & Papadopoulos, 2018). In this context, it is not a sur-
prise that many studies bear witness to the growing de facto autonomy of
NRAs vis-a-vis the national executive, after their formal establishment in
the previous years (Bach et al., 2015; Bianculli et al., 2015; Danielsen & Yesilk-
agit, 2014; Yesilkagit, 2011).

Nevertheless, public administration scholarship has predominantly
employed the frame of dyadic models of political control and bureaucratic
autonomy to study interactions between NRAs and the actors in their
multi-level environment. As we will argue in more detail below, the case
we confront is more complex as we face multi-level interactions as well. In
European regulatory regimes, we have different structures of delegation
operating together, but also a system of policy articulation to keep the regu-
latory governance integrated, by means of national agencies that are
entangled with EU governance in various ways. This multi-level system that
integrates delegation and coordination mechanisms simultaneously requires
the development of interpretative models and better adjusted theoretical fra-
meworks. Here, we aim to contribute to this need and provide a framework to
study the entangled roles and positions of NRAs in European regulatory gov-
ernance. This is just a first step to the purpose of elaborating an integrated
view of how European regulatory regimes operate.

Entangled agencies and dual delegation

The relationships between NRAs and other multilevel actors are somewhat
more complex than depicted in the mainstream delegation accounts of EU
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governance. The boundaries of NRAs are more elusive, and they are not the
unitary actors that most studies sketch. NRAs, as we will show in this paper,
maintain a more complex relationship, one that we have labeled as
entangled, with other actors, most notably EU agencies. With the term
‘entangled’ we refer to an NRA’s capacity to participate simultaneously at
national and European governance levels, without appealing to the tra-
ditional treaty-based delegation to supranational organizations.” NRAs, we
maintain, are entangled in such ways that the classic principal-agent-based
relationships between NRAs and other actors no longer adequately reflect
governance constellations in the European administrative space. It may
well have been the case that the designers of EU governance did have
clear views at the time of delegation regarding the role and authority trans-
ferred to EU actors and also of how the actors should be demarcated from
each other. In practice, the evolvement of more complex set of relationships
in reality, that is the growing vertical entanglement of NRAs, has become a
challenge to the principal-agent models that have guided the study of
dual delegation in the multilevel context.

In classic applications of Principal-Agency (P-A) theories the discretion or
autonomy that an agency enjoys is perceived as a function of the design
and governance of the agency, all controlled by the principal (Bawn, 1995;
McCubbins et al., 1987; Weingast, 1984; Weingast & Moran, 1983). Although
P-A models have become much more sophisticated, to include for example,
unforeseen outcomes of principal decision-making on agency design, the
multi-directional nature of regulatory authorities’ relationships, both at the
national and European levels, has not been easily captured by these
studies. The failure can be attributed to the fact that ‘PA models fail to
acknowledge that ‘[Alfter delegation, the “agent” may become an active
“player” in domestic politics’ (Maggetti & Papadopoulos, 2018, p. 179). It
refers to what Yesilkagit (2004) has referred to as ‘habituation’. In informal
institution-building processes of habituation, the political principal and the
agent develop a post-delegation relationship that cannot be predicted
from the act of formal delegation itself.

Departing from these criticisms, we suggest that the process of NRAs’
‘habituation’ has evolved also towards the European level, expanding their
political-administrative space, in a way that it was not expected by their prin-
cipals when these agencies were created. This has been characterized also as
a ‘double-hatted’ dynamic, where NRAs are connected to their domestic
administrative systems as well as to the emerging EU administration
(Egeberg & Trondal, 2009). The limits of the principal-agent logic in the
setting of these trans-governmental regulatory regimes are captured by
the notion of dual delegation (Newman, 2010). Dual delegation denotes
the fact that in increasingly globalized environments, national states may del-
egate policy mandates to domestic agencies as well as to international
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organizations (I0s), who then in turn establish working relationships with
each other on the basis of the delegated powers they have received from
states (Roger 2020). This applies also to the EU, who can be considered an
international organization, and NRAs as domestic agencies enjoying del-
egation. So, this represents a case of multiple delegation (to the EU and
NRAs), by multiple principals (member states), that even create EAs where
delegated entities (EU institutions) and principals (states) meet again.

National states’ dual delegation, when it occurs, facilitates a mode of gov-
ernance that triggers multilevel regulatory regimes, where interests, prefer-
ences and policy proposals circulate across channels and where political
involvement remains more distant than in conventional bureaucratic auton-
omy models. Such a trans-governmental perspective transcends the classic
neo-realist perspective on delegation whereby national states delegate auth-
ority to international organizations and then police patrol the 10 through
national state representatives positioned within committees with oversight
powers. In this sense, the very fact of establishing EAs as an expansion of
the EU institutional framework in recent decades, expanding the delegation
chain and connecting the dots with NRAs — that already enjoyed delegation -
can be seen as a culmination of the composite regulatory regimes at the
European level.

NRAs, then, have grown out of their comfort zones. The autonomy of NRAs,
becoming active players within their national environments, allows the emer-
gence of regulatory spaces to directly interact with the EU institutions (par-
ticularly DGs in the Commission and EAs). This does not mean that NRAs
do not remain sensible to their domestic environment. As a matter of fact,
they remain within the orbits of the interests of political and bureaucratic
actors in the country where often their parent ministries play the most rel-
evant role. Obviously, these configurations can vary largely depending on
the nature of each sector and the character and strength of the administrative
state in each member state (Barbieri, 2006; Martens, 2006). Their autonomy
allows NRA preferences to align with those of EU institutions, seeking additive
capacities to implement European policies, while serving different central
governmental departments that are directly under the political control of
the political executive (Bach & Newman, 2014; Eberlein & Newman, 2008).
In neither case are they any longer the simple intermediaries or transmission
chains in between the EU and Member States. Their domestic embeddedness
allows them to behave as autonomous institutions regarding preference for-
mation in many cases.

The neglected side of the story concerns the ties between NRAs and EAs,
that are more complex than depicted. They include networking activities,
multiple bilateral exchanges and participation in EAs bodies, among other
mechanisms. Our expectation is that these ties are important because they
provide stable connections and policy involvement between the two levels,
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configuring NRAs as entangled agencies to the EU governance. The various
roles that NRAs play because of this condition define a different nature of
the regulatory game than the one dominating in conventional national
arenas. Here we argue that participation of NRAs at the European level is
reinforced by their involvement in the management board of European
agencies, that facilitates the NRAs’ entanglement with EAs.

Emerging research on boards of EAs focusing on career paths of board
members shows that the mixed representation of political, stakeholder and
business representatives is a function of the preferences and interests of
the appointing bodies to exert control over the decisions of the agencies
(Arras & Braun, 2018; Pérez-Duran, 2019). Another strand of literature on
EAs’ management boards has focused on the question whether they are
intergovernmental mechanisms and operate as an extension of the
member states realist politics within the management of EU policy, or
whether they are representative of supranational tendencies according to
which member state representatives within EU agencies boards attune to
more integration and are autonomous from the member states (Buess,
2015). In our perspective, domestic embeddedness of NRAs and their entan-
glement to EAs by mechanisms like the participation of NRAs representatives
in EAs boards introduces a different approach, that allows to identify how
composite regulatory regimes in Europe work. Actually, these regimes can
vary according to the intensity of preference embeddedness to domestic
interests by NRAs, as well as the strength of the ties that entangle them to
EAs.

Data and method

The empirical analysis provided in this paper aims to demonstrate the
entangled nature of NRAs in European governance. The central mechanism
through which NRA entanglement is facilitated is the participation of NRA
board and staff members in the boards of EU agencies. Although our main
focus rests with the entangled relationships of NRA, the data allow us to
show how much more NRAs are involved in multilevel governance than
other EU actors. For this purpose, we examine the profiles of the manage-
ment board members of EAs, aiming to examine how strong the interlinkages
are between NRAs and EAs — and in this way, using it as a proxy to confirm our
expectations about the relevance of NRAs entanglement in EU regulatory
governance. We expect that EAs with active regulatory tasks will experience
strong NRAs entanglement, meaning that national agencies will be really
involved as key actors in the composite regulatory regime when this is rel-
evant for multilevel governance.

The data for the analysis in this paper are drawn from a biographical data-
base of management board members of 30 EU agencies (Jordana et al., 2020).
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The full list of EU agencies is provided in the Appendix (see Table A1). The
dataset identifies 1073 unique individuals who were members of EU agencies
management boards in 2017. Data were collected at the level of individual
board member as well as at the level of the EU agencies themselves. The
data collected for individual board members include their personal
(gender, nationality), educational, professional, career backgrounds and the
position they occupied at the time of our survey. The most important data
for our analysis, i.e.,, concerning the participation of NRAs representatives,
concerns the data on their career backgrounds. Under career background
are coded, first, the positions that individual management board members
hold in addition to their appointment within the board of the EU agency; sec-
ondly, there is also data on the positions that management board members
have held before the position they were holding at the time of their presence
in an EU agency management board. It is important to note here, again, that
appointments at an EU agency management board are the individuals’
additional positions to their primary job as board members or staff
members of NRAs.

At the level of EU agencies, we collected data regarding the function and
powers of EU agencies. As regards function, we coded a dummy variable for
distinguishing between EU agencies with a regulatory and a non-regulatory
function. To classify EU agencies according to their function, we used the
classification of Christensen and Nielsen (2010) and cross-checked those
with the classification employed by Busuioc (2013). Next to their functions,
agencies are delegated a variety of tasks. The tasks range from the collection,
provision and dissemination of information, network coordination, policy
advice and authoritative decision-making. Following Christensen and
Nielsen, we conceive of these tasks as increasing degrees of authority, with
EU agencies having decision-making powers as having the highest degree
of authority.? Finally, also coded is the identity of the appointing authorities.
The EU agencies’ founding legal documents specify the identity of the entities
that have the authority to appoint members to the management boards. We
analyzed these data using descriptive and correlational analysis. In a first step,
we present the data on the career and positional backgrounds of individual
management board members. Then, in a second stage, we control these data
for the functions and tasks of the EU agencies. In the Appendix, we offer an
overview of our data per EU agency (see Table A2).

Findings

As a first step, we offer descriptive data concerning the career backgrounds of
EU management board members. Graph 1 shows the positions that individual
board members held before their appointment to the board of an EU
agency.* The graph shows that in EU management boards, 286 individuals
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I National agency I Ministry
I European Union I Private firm
I Other

Graph 1. Previously held positions by EA’s board members.

were appointed with accumulated experience with the EU at a national or
regional agency in one of the member states. Another 521 individuals did
so with previous positions within ministries. If we control for persons who
held multiple positions, we find that 213 individuals did hold a position in
an agency but not in a ministry; 448 in a ministry but not in an agency;
and 73 persons in both.> Important to note is that despite overlaps
between career paths, the various paths seem to exclude each other.
Table 1 offers the correlation coefficients between the four designated
career paths. Individuals who held positions within national agencies are
less likely to have held positions within ministries and, to some lesser
extent, at EU institutions. We see an interesting positive correlation
between agency careers and careers in private firms. Although we do not
have longitudinal data that exactly stipulate when agency and private pos-
itions have been held, the data hints at revolving doors between national
agencies and private firms. Interesting is also the observation that those
who held positions within national ministries less likely held positions
within an EU institution or a private firm. The relationship between positions
held in an EU institution and private firms, finally, is almost non-existent.

Table 1. Correlation coefficients board member backgrounds (N = 1073).

National agency Ministry EU Private firm
National agency -
Ministry —0.278* -
EU —0.048 —0.169* -
Private firm 0.192* -0.118* 0.000 -

*p < 0.01.
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Graph 2. Sector of current occupation in addition to EU agency board membership.

Graph 2 presents the sectors in which current EU agencies’ management
board members have their primary position. Two-thirds of the individuals
held a position in the national public sectors at the same time as they
were members of EU agency boards. In Table 2, we present the current
status of the board members. Of the current board members, 838 individuals
(78 per cent of the total number of individuals in the dataset) can be classified
as civil servants. Of these 838 persons, 85 per cent work as civil servants in the
national public sector at the time of data collection. This group comprises a
variety of civil servants at ministries, (semi-)independent agencies as well as
at other types of non-departmental public sector bodies. Focusing on agency
board members, the dataset contains 34 per cent (n=362) individuals who
worked at a national or regional agency at the time of data collection. As
Table 2 indicates, almost all of them (333) were currently working in a
NRAs at the same time they were participating in the EU agencies’ manage-
ment board. Only few of them, having worked before in a NRA, were at that
moment working in EU bodies (21) or other positions (7).

Table 2. Current working status controlled by current sector (percentages in brackets).

Currently civil servant Currently working in an agency
Public sector EU 121 (14%) 21 (6%)
Public sector National 712 (85%) 333 (92%)
No data/other® 5 (1%) 7 (2%)
Total 838 362

#Other’ includes private, third and education sector.
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Table 3. Background of EU agencies board members by appointing authorities in 2015.

Appointing National public ~ EU public Private Third Higher

authority sector sector sector sector education Totals®
Council 60 4 3 0 3 70

Parliament 2 4 1 0 5 14
Commission 2 57 0 0 0 60

EU agencies 9 42 0 0 0 51

Member states 636 1 7 4 14 698

Stakeholders 10 3 13 149 2 177

720 122 24 154 24 1073

?No data (n = 26) and other sectors (n = 3) are not reported.

Examining more in detail those 362 individuals working in NRAs while
sitting in EU agencies management boards, we observe that only 10 individ-
uals are board members of NRAs, while a large majority (293) are directors or
managers of NRAs, and the rest are staff members with a technical profile (36)
or other categories. Before turning to the distribution of national agency
administrators over the various types of EU agencies, we present a first indi-
cation for the dual role national representatives play in European administra-
tive networks. Table 3 reports the identity of the bodies with the powers to
appoint the members of European agencies’ management boards and the
type of representatives these bodies appoint to EU agencies management
boards. From this table, it follows that the majority of the appointments to
EU agency boards are made by the member states. The overwhelming
majority, 720 board members (69 per cent), are employed by their national
public sectors, followed by individuals working in the third sector (154, 14
per cent) and the institutions of the EU (122, 11 per cent).

The boards of EU agencies are hence predominantly occupied by individ-
uals working within national public sectors. The member states have been
responsible for about two-thirds of all appointments to EU agencies’
boards. Moreover, 91 per cent of the board members appointed by
member states worked within the national public sectors of the member
states. The EU Council follows the member states by appointing individuals
with a background in the national public sectors, although the number of
appointments by the Council accounts for less than one-tenth of all appoint-
ments of board members with backgrounds in national public sectors. Sec-
ondly, the majority of board members who already were holding positions
at the EU level were appointed by the Commission and other European
agencies. Finally, and as expected, stakeholders have been responsible for
the bulk of board members from the third sector. All in all, the table
confirms the existence of interlocking directorates of national civil servants
working either in national ministries or national agencies.

Now we turn to the findings of how many and which interlocking directo-
rates exist between NRAs and EAs. More precisely, we are interested in the
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question of what type of EAs NRA representatives are appointed. Are there,
for example, differences between ministries and agencies as to whether
either one is more or less represented in EU agencies with regulatory, respect-
ively, non-regulatory functions? And, are there differences between the pres-
ence of agency or ministerial staff in EU agencies more or less powers? This
question is of importance to our study as we are interested to understand
the quality of the entanglement of NRA representatives. As compared to
national ministries and other types of organizations, are NRAs more rep-
resented in the more powerful regulatory regimes in the European adminis-
trative space? As is common in the EU agencies literature, we distinguish
between EU agencies with a regulatory and non-regulatory function.
Although EU agencies lack decision-making or sanctioning powers, except
for example ESMA and EBA, the agencies with regulatory functions hold
more substantial positions within the European administrative space as a
growing number of them obtain relevant responsibilities to shape policies,
norms, or standards, on the basis of soft law instruments.

In Graph 3, we compare the mean values (shares) of the previously held
positions of individual board members in regulatory and non-regulatory EU
agencies. We find persons with current or previously held positions in NRAs
are overwhelmingly more represented in management boards than
persons with priors at national ministries. Overall, the graph shows that
national agency and ministry representatives outweigh the presence of

Non-regulatory Regulatory

- National agency - Ministry
- EU institution - Private firm

Graph 3. Positions held by board members EU agencies with a regulatory task.
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private firm and EU representatives in EU agency boards. Some EU agencies,
regulatory as well as non-regulatory in nature, enjoy more powers than
others. The powers EU agencies possess may vary from the collection and
provision of information, the coordination of transboundary supervisory net-
works, the delivery of policy advice to the European Commission (or other EU
institutions), the development of regulations for some technical areas, and
even some agencies have been delegated powers to make authoritative
decisions in individual cases. Graph 4 only employs data for EU agencies
with regulatory functions. We find that the more authority an EU agency pos-
sesses, the more of its board members are or have been (former) national
agency representatives. Whereas individuals with appointments in a ministry
outnumber individuals with agency backgrounds in EU agencies with mainly
information and coordination tasks, in EU agencies with additional policy
advisory and decision-making powers, it is individuals with a position in a
national agency that outnumber those with a ministerial background.

The findings in the graph are supported by correlation analysis. Table 4
presents the correlation coefficients between positions held by management
board members and the powers that EU agencies possess. The first finding is
that EU agency board members with positions (held) in NRAs are more likely
to be found in EU agencies with regulatory functions than board members
with positions held within ministries. The second finding is that management
board members with positions within national agencies are more likely to be
appointed at EU agencies with policy advisory and decision-making powers

Information
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National agency

EU institution

Bl vy
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Policy advice
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EU institution
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Graph 4. Board members with various previous positions across regulatory EU agencies

with various tasks.
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Table 4. Correlation coefficients board member background and EU agency tasks (N =
1073).

Regulation Information Coordination Policy advice Decision-making
Agency 0.338* 0.015 —0.031 0.263* 0.280*
Ministry —0.134% 0.059 0.020 —0.052 —0.042
EU 0.028 —0.096* —0.107* —0.011 0.039
Private firm 0.103* 0.029 —0.035 0.079 0.111*

*p <0.01.

than individual board members that have (held) positions in any of the other
three domains. The relationship between board members with positions in
national agencies and EU agencies with policy advisory and decision-
making powers is positive and strongly significant. Representatives of
national agencies are hence more involved in EU agencies with hard
powers than in EU agencies with soft powers. When the analysis is repeated
for regulatory EU agencies only, the results remain the same for ministry, EU
and private firm, but the correlation between having held a position within a
national agency and being appointed at EU agencies with information and
network coordination tasks becomes negative and strongly significant
(=0.177 and —0.137, respectively), supporting the earlier observation that
having had an agency background at the national level is highly positively
correlated with appointments at stronger regulatory EU agencies.

Discussion

In the context of the EU governance, the empowerment of NRAs has meant a
substantial overhaul of the community method approach to policymaking
and implementation to an advanced, albeit often designated as experimen-
talist, forms of governance through regulatory networks (Bach et al., 2016;
Dehousse, 1997; Egeberg, 2006; Jordana, 2017; Levi-Faur, 2011; Mastenbroek
& Martinsen, 2018; Sabel & Zeitlin, 2008). Consequently, NRAs have come to
‘fill the gap’ inherent in the more traditional open method of coordination or
comitology (Mastenbroek & Martinsen, 2018), contributing to the implemen-
tation of soft law in multiple policy areas in which the community method
was not possible to be fully expanded (Terpan, 2015).

The top-down expansion of EAs with some additional delegation from
member states in the European administrative space, has contributed to a
complex dynamic of establishing an European executive power, where the
Commission delegates to semi-autonomous agencies non-core activities
(Christensen & Nielsen, 2010; Dehousse, 2008; Levi-Faur, 2011). However,
the rapid spread of the agency model at the EU level benefited in many
cases from existing networks of NRAs, initially driven by the need perceived
by NRAs to solve problems of coordination that were not addressed by
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neither the Commission nor the member states (Coen & Thatcher, 2008).
Accompanied by intense inter-institutional disputes and bargaining
between the Commission, European Parliament and the Member States,
the establishment of EAs strengthened the evolution of multi-level govern-
ance models beyond conventional designs and allowed NRAs to find a
more formal place with European administrative space, being different
options possible.

The results obtained in this paper provide support for our views and
suggest a multidirectional understanding of agency autonomy. The data
offer clear evidence regarding the connections between national and supra-
national regulators in Europe. This is revealed by mapping and tracing indi-
vidual officials active in the EU governance space. We find representatives
of NRAs, in particularly the agencies’ managing layers, have obtained multiple
positions with the European administrative space. We can speak of the emer-
ging of European transnational policy arena characterized by the occupation
of multiple decision-making and advisory positions within key administrative
bodies in the EU. Moreover, our findings in this study show a clear pattern in
articulating this development, as the empirical results obtained confirm the
relevance of these connections for those EU agencies having more regulatory
activity. This is not a new mode of governance diffused to all policy areas in
Europe. It remains quite limited to some areas of regulatory governance
having significant powers delegated to Europe (i.e., single market act, ECB,
pharmaceutical). However, these are very dynamic sectors, and the experi-
mentalist governance logic, overcoming intergovernmental and suprana-
tional approaches, is very relevant.

Conclusion

The European administrative space has been one of the fastest transforming
political and administrative domains in the world. Within less than a couple of
decades, there has been a fundamental change of roles, positions and pro-
cesses through which national and supranational governance actors have
come to interact with each other and constitute new types of policy
regimes across the EU. A fundamental driver of this transformation lies pri-
marily with the NRAs of the member states. Established by member states’
governments and endowed with substantial amounts of autonomy, NRAs
have been claiming their ground in and forged close ties with each other,
resulting into trans-governmental networks. In this paper, we have argued
that the evolution of the role and position of NRAs has been further
advanced, up to the point where there is a meaningful distinction between
levels of governance ceases to exist and we need to think of new concepts
to study the further evolving of the European multilevel governance, claiming
for new theoretical approaches beyond the dyadic autonomy model.
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The concept of entangled agencies is very relevant to understand prefer-
ence formation by NRAs in multi-level settings. They are national entities, that
keep rooted at the domestic level, but interact and intermediate in the Euro-
pean administrative space as key actors within the composite regulatory
regime. Despite the fact that the entanglements we found are sector-
specific, meaning that with NRA representatives seated only in the boards
within their own policy domain, the kind of entanglement this paper
described empirically could also be understood as one where EA board
members are rooted in national administrations, which is a potential counter-
force to the development of a detached ‘regulatory elite’ at EU level.® Enjoy-
ing delegated responsibilities allows them to show some separated
preferences from governmental priorities and to articulate different strategies
in European settings, more sector-centered in most cases, but without dis-
connecting from their national contexts. More often the in previous
decades, NRAs tend to be involved in multilevel governance settings
(national, European, inter-regional, global), establishing complex articulations
by means of trans-governmental networks, or other forms of governance
institutions, that also become reinforced by mechanisms that eventually
allow agencies to be entangled across levels, as we have illustrated with
the interlocking directories in the EU case. Some of these transformations
of governance are more relevant than others for any particular case and
sector, but new interpretative frameworks able to better explain complex
interactions of delegation attributes, entanglement and multi-level connec-
tions are much needed to understand the current challenges and opportu-
nities of NRAs in the age of global governance.

Notes

1. Management boards provide strategic goals, appoint directors and supervise
activities of EU agencies. They are a key element of EU agencies governance,
and integrate diverse stakeholders in a single body, making decision-making
of the agency more effective (European Parliament, 2021; see also European
Court of Auditors, 2020). Although management boards in EU agencies are
quite diverse regarding composition, procedures and working methods, as
they follow different founding regulations, almost 80 per cent of them have
large boards with more than 25 members (see Table AT).

2. We thank on of our anonymous reviewers for sharing her/his thoughts on this
point with us.

3. Busuioc follows a task-based classification of EU agencies, as she codes the
primary objectives and tasks of EU agencies as they are described in the
agencies’ founding legislation. Although both classifications are ordinal, we
employed the Christensen and Nielsen classification as this one was con-
structed with the direct aim of distinguishing between degrees of agency
autonomy.
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4. The total number of positions reported (n = 1355) exceeds the total number of
individuals in the dataset, as a number of these members have held multiple
positions at the time of coding.

5. The ‘other’ category, if we limit it to previously held positions in the national
public sector, contains a mix of non-ministerial agencies within the national
judicial and police bodies.

6. We thank one of our anonymous reviewers for this observation.
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Appendix
Table A1. Previous positions held by agency board members per EU agency.
Agency National Private Board
acronym Task agency Ministry firm EU  Other (total)
ACER Energy 1 3 4 4 5 9
BEREC Telecommunications 25 2 7 2 1 27
CdT Translation 1 13 0 25 1 73
CEDEPOF Vocational Training 6 26 3 6 61 90
CEPOL Law enforcement 1 26 1 0 12 28
training
CPVO Plant Variety 11 18 0 1 2 29
EASA Aviation Safety 24 8 3 4 3 31
EBA Banking 7 0 0 4 1 8
ECDC Disease control 11 22 0 7 12 33
ECHO Civil protection and 10 22 4 8 4 36
humanitarian aid
EDA Defense 0 27 2 0 3 27
EEA Environmental 1" 20 4 5 3 32
EFCA Fisheries 15 20 0 8 2 34
EFSA Food safety 9 8 4 5 8 15
EIGEN Gender equality 1 17 1 3 1 19
EIOPA Insurance and Pensions 6 1 3 2 0 7
EMEA Medicines 26 1" 9 8 7 32
EMCDDA Monitor drug addiction 10 22 1 6 3 32
EMSA Maritime safety 21 14 5 4 9 32
ENISA Cybersecurity 9 16 6 2 6 26
ERA Railways 1 21 5 3 9 37
ESMA Securities and markets 8 0 2 2 1 9
ETF Training 2 27 1 2 4 30
EULISA Data management for 1 10 3 3 2 30
border control
EUOSHA Safety & Health at work 9 27 9 4 42 87
EUROFOUND  Living & Working 5 27 5 14 59 86
conditions
EUROJUST Justice 3 23 3 2 3 26
EUROPOL Police 0 27 0 1 2 27
FRA Fundamental Rights 7 1" 0 7 22 30
FRONTEX Borders’ control 0 26 0 3 2 28
GSA Satellite navigation 1 15 6 6 5 31
OHIM Property rights 18 1 1 2 1 28
SRB Single Resolution Board 6 0 5 1 0 6
Totals 286 521 97 154 296 1075
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Table A2. Tasks of regulatory and non-regulatory agencies.

Agency Regulatory Network Policy Decision-
acronym agency Information coordination advice making
ACER Yes Yes Yes Yes Yes
BEREC Yes Yes Yes Yes No
CdT No No No No No
CEDEPOF No Yes Yes No No
CEPOL No Yes Yes No No
CPVO Yes No No No Yes
EASA Yes Yes Yes Yes Yes
EBA Yes Yes Yes Yes Yes
ECDC Yes Yes Yes Yes No
ECHO No No No No No
EDA No Yes Yes Yes No
EEA Yes Yes No No No
EFCA Yes Yes Yes Yes No
EFSA Yes Yes Yes Yes Yes
EIGEN Yes Yes Yes Yes No
EIOPA Yes Yes Yes Yes Yes
EMEA Yes No Yes Yes No
EMCDDA Yes Yes Yes No No
EMSA Yes Yes Yes Yes No
ENISA Yes Yes Yes Yes No
ERA Yes Yes Yes No No
ESMA Yes Yes Yes Yes Yes
ETF No No Yes No No
EULISA No No Yes No No
EUOSHA Yes Yes Yes Yes No
EUROFOUND Yes Yes Yes No No
EUROJUST No Yes Yes No Yes
EUROPOL No Yes Yes No No
FRA Yes Yes Yes No No
FRONTEX No Yes Yes No No
GSA No No No No Yes
OHIM Yes No Yes Yes Yes

SRB Yes No Yes No Yes
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